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Joint Committee Report in the matter_of O.A No. 329 of 2021 Devanshu 

Bose Vs_Agra Development Authority & Ors. 

In the aforesaid matter, grievance made by Sh. Devanshu Bose, R/O Nalanda 

Town Shamshabad Road, Agra is against discharge of sewage quantity 

1.45Lakh Liters per day generated by Nalanda Town, Shamshabad Road, area, 

Agra on open land. Agra development authority is required to manage the said 

sewage. 

As per the Hon’ble National Green Tribunal issued the direction as below 

on dated 01-12-2021 in the O.A no.329/2021 Devanshu Bose Vs Agra 

Dvelopment Authority & Ors, Hon’ble NGT instructs as below:- 

“2. Having regard to the averments in the application, we find it necessary 

to ascertain the factual position from a joint Committee of Agra Development 

Authority, District Magistrate, Agra and UPPCB. UPPCB will be the Nodal 

Agency for coordination and compliance. The joint Committee may meet within 

two weeks, undertake visit to the site, interact with the stakeholders and 

ascertain the status of compliance. Based on the observations, the statutory 

authorities may take further remedial action, following due process of law. 

3. A factual and action taken report in the matter may be furnished to this 

Tribunal within two months by e-mail at judicial-ngt@goy.in preferably in the 

form of searchable PDF/OCR support PDF and not in the form of Image PDF. 

4. Itis made clear that if budget is not available, the authorities may collect 

necessary charges from the inhabitants but ensure that no sewage is discharged 

in open in view of Constitutional mandate of providing, clean environment and 

provisions of the Water (Prevention and control of Pollution) act, 1974. This is 

necessary in the interest of public health and for protection of environment. * 

As per the Hon’ble NGT order Joint Committee was formed having member of 

District Administration, Agra Development Authority and State PCB as a Nodal 

Agency for coordination and compliance. 
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1. City Magistrate, Agra has been nominated by District Magistrate, Agra 

vide order dated 04.12.2021. 

2. Chief Town Planner, Agra Development Authority, Agra has been 

nominated by Vice Chairman, Agra Development Authority, Agra on 

dated 03.12.2021. (Annexure-1). 

3. Regional, Officer, Agra has been nominated as a member on behalf of 

State PCB vide letter dated 17.12.2021. (Annexure-2). 

The Joint Committee visited the said area on dated 10.12.2021. 

Field Observation 

At the time of inspection, applicant Shri Devanshu Bose and other residents 

of Nalanda Town were present on the site. Applicant told that approx. 300 

families are residing in the said Nalanda Town area. The domestic sewage 

generated from the Nalanda Town is not being disposed as per the norms. During 

the visit joint committee found that the sewage generated from Nalanda Town 

is being collected in underground tank and through pumping set is being 

disposed on land near gate no-2 of the Nalanda Town. The sewage is collected 

on land which ultimately meets into a drain. It is also found that no sewar line 

has been laid in the surrounding area for the disposal of domestic sewage and 

the drain is not connected with any terminal Sewage treatment plant. During 

visit Chief Town Planner, ADA inform that the developer of Nalanda Town has 

deposited Rs.-52,80,800/- in the head of internal development charges and 

Rs.-77,68,683/- in the head of outer development charges. By which Sewage 

treatment plant can be installed in Nalanda Town. Installation of STP inside 

Nalanda Town and construction of drain out side the Nalanda Town has to be 

done by Chief Engineer, ADA, Agra. 

The Joint inspection report has been sent to Vice Chairman: Agra 

Development Authority vide letter dated 28-12-2021 for establishing the sewage 

treatment plant in the Nalanda Town. (Annexure-3). 

Again, letter dated 07-01-2022 has been sent to Vice Chairman, Agra 

Development Authority to provide action taken report as per the direction of 

Hon’ble National Green Tribunal dated 01-12-2021. (Annexure-4). 
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In the continuation of the above letter, again letter dated 17-01-2022 has 
been sent to Vice Chairman, Agra Development Authority and requested to 
make temporary arrangement/provisional arrangement till the permanent 
arrangement of the domestic sewage generated from Nalanda Town colony and 
to get the domestic sewage collected by tankers which is accumulated on land 
near the colony so that the action taken report may be sent to be Hon’ble 
National Green Tribunal in a time bound manner. (Annexure-5). 

Meeting has been organized by Chief Engineer, Agra Development 
Authority on dated 24.01.2022 regarding Nalanda Town matter. Chief Town 
Planner, ADA, Mr. Sudhanshu Sharma, Executive Engineer and Regional 
Officer, UPPCB, Agra were present in the meeting. As per the Hon’ble National 
Green Tribunal order dated 01.12.2021 it has been decided in the meeting that 
the proposed expenditure for the work to be done for establishment of STP, work 
to be done for irrigation/horticulture with treated waste water and the 
expenditure for the one-time complete removal of the sewage accumulated on 
land out side the colony will be done by the expenditure of internal development 
charges deposited in Agra Development Authority by the developer. If the 
estimate of the expenditure of the work mentioned above is exceeds Rs,- 
52,80,800/- towards internal development charges, in that case the difference 
will be submitted by the residence of Nalanda Town colony. Till completion of 
the STP the sewage should be removed by the residence (RWA) of the colony 
at their own expenses. (Annexure-6), 

In continuation of the decision taken in the meeting dated 24.01.2022, letter 
dated 02.02.2022 has been received by Executive Engineer, ADA informing that 
the estimate of sewage treatment plant for Nalanda Town is being prepared by 
Agra Development Authority, but in view of the model code of conduct is in 
force at present in Uttar Pradesh. The work will be executed after 10.03,2022. 
(Annexure-7), Which is forwarded to the complainant by the letter dated 
08.02.2022 (Annexure-8). 

It is pertinent to mention that in the Writ-C No. -58986 of 2016 (Property 
Buyer Interests Welfare Association and Another Vs State of U.P. And 2 
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Others). Hon’ble High Court, Allahabad passed an order dated 15-12-2016 
which is annexed. (Annexure-9), The relevant part of the order is as follows: - 

“Petitioners’ claim to be in association of protecting the interest of 
property buyers and their submission before this Court is that for proceeding 
under Section 33 of the U.P Urban Planning and Development Act, 1973 they 
have already approached the Agra Development Authority, Agra and 
cognizance has also been taken and orders have also been passed on the same 
but the said proceeding in question has not at all come to its logical end and in 
view this interest of builder and immediate attention is required. 

Consequently, in the facts of the case, as we find from the record that the 
Agra Development Authority, Agra has already taken cognizance on the matter, 
accordingly, we proceed to pass an order asking the authority concerned to 
finalize the proceeding in question in accordance with law, preferably within 
next four months from the date of receipt of a certified copy of this order but 
certainly afier hearing the point of view of the builder also.” 

Suggestion:- 

Installation of Sewage Treatment Plant is utmost important for the proper 
disposal of domestic sewage generate from Nalanda Town Colony. Till 
completion of the STP sewage should be collected and dispose of in the nearest 
operational STP either by Agra Development Authority or by inhabitants of the 
colony. 

Above report is being submitted for your kind perusal and necessary action. 

OE af ee L yar (Vishwanath Sharma) (R.K. Singh) (Pratipal Singh) Regional Officer(I/c), Chief Town Planner, City Magistrate, UPPCB, Agra ADA, Agra Agra 
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searchable PDF/OCR Support PDF and not in the form of Image PDF.” 
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POLLUTING MATTER, ETC. 
(1) Subject to the Provisions of this section -- 
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Case :- WRIT - C No. - 58986 of 2016. 

Petitioner :- Property Buyer Interests Welfare Association And Another 
Respondent :- State Of U.P. And 2 Others  GGUIRSSrfor-Petitionar 3* Ramesh Chandra Singh 

  

Yadav 

Hon'ble V.K. Shukla, J. 
Hon'ble Mahesh Chandra Tripathi,}. 

Petitioners‘ claim to be in association of protecting the interest of Property buyers and _ their submission before this Court is that for proceeding under Section 33 of the U.P. Urban Planning and_ Development Act, 1973 they have already approached the Agra Development Authority, Agra and cognizance has also been taken and orders have also been passed on the same but the said proceeding in question has not at all come to its ~~ -~logical end and in view this interest of buyers have been sought to be defeated by the builder and immediate attention is required. 

Counsel for Respondent :- €.S.C_,Amrit Lal 

Consequently, in the facts of the Case, as we find from the record that the Agra Development Authority, Agra has already taken. cognizance on the matter, accordingly, -we proceed to Pass an order asking the authority concemed to finalize the Proceeding in question in accordance with law,> preferably within next four months from the date of receipt of a Certified=copy of. this order but certainly after hearing the “point” of view of the builder aiso. ak 

With the aforesaid direction, the writ petition stands disposed of. 

Order Date :- 15.12.2016 ie 
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B33) 4 U.P. URBAN PLANNING AND DEVELOPMENT ACT, 1973 29 
behalf by general or special order)], on such terms; including any terms as regards parent of a composition fee, as *Ithe Vice Chairman] (or such officer) may thinks fit. : 

Compounding fee for illegal construction.—When illegal constructions being completed violating the notices which restrained the construction from Proceeding. This is collusion. Held that the compounding fee, if charged, reflects very badly on an administration which is Supposed to regulate urbanization. [Ashok Kumar Tumberia v. 
Hardwar ‘Development Authority, 1997 (1) AWC 421]. 

When some shops on the ground floor and in the same number on the first floor 
were constructed. Inspite of receipt of notice and without obtaining permission the 
construction work was in Progress. It will be clearly in violation of the bye-laws and 
against the future development Policy. The moment owner was supgested for 

Compounding of construction—Effect of.—Unauthorised construction became 
authorised. [Mayur Continental y. Adntinistrator, Nazul Land, 1989 (2) UPLBEC 127}. Compounding to unauthorised construction cannot be a subject-matter of 
subsequent action. [Mayur Continenial v. Administrator, Nazul Land, 1989 (2) UPLBEC 
127). 

Stier or othe telling a local lnquicy or upen separ fee ne officers or other information in its possession, is satisfied that any amenity in 
relation to any land in development area has not been provided in relation to 
that land which, in the opinion of the Authority, ought to have been or ought to 
be provided or that any development of the land for which permission, 
approval or sanction had been obtained under this Act or under any law in 
force before the coming into force of this Act has not been carried out, it may, 
after affording the owner of the land or the person providing or responsible for 
Providing the amenity a reasonable Opportunity to show cause, by order require 
him to provide the amenity or carry out the development within such time as 
may be specified in the order. 

the amenity to carry out the development or have it provided or carried out 
through such agency as it deems fit : ; 

  

 



  

be provided, or that any devel. approval or 

  

   



15.35) x U.P. URBAN PLANNING AND DEVELOPMENT ACT, 1973 31 

COMMENTS 

Amenity by Development Authority—Provisions of Sec. 33 is related to giving of 
amenity or carrying out development at the cost of owner. Thus the principle of quid 
pro quo will be applicable here and as such for providing amenity is a condition 
precedent for levy. Development Authority can charge the amount to meet the expenses 
alongwith interest, which was incurred either by it or its agency in providing amenity 
or carrying out development [Malti Kaul v. Allahabad Development Authority, (1995) 2 
UPLBEC 974]. 

Development and supervision charges.—In absence of any clear and specific provision 
in the Act or Regulation the Development Authority is not competent to demand or 
realise development #hd supervision charges. [Rangji Saltkari Avas Samiti Ltd. v. State of 
U.P., 1997 (1) AWC 47]. 

Development fee——Development Authority has no authority to impose development 
fee. Section 33 only authorises the Authority to recover the charges which have 
incurred in carrying out the work, which the person concerned failed to carry out 
without any satisfactory cause. [Sita Mishra v. State of U-P., 1996 All C] 429]. 

Under this section the Development Authority can charge the amount to meet the 
expenses along with interest, which have been incurred either by owner or by its 
‘agency in providing amenity or carrying out the Development. Conditions precedent 
for the exercise of power under Sec. 33 do not exist. [Malti Kaul v. Allahabad Development 
Authority, C.M.W.P. No. 35662 of 1994, dated 21st April, 1995]. 

34. Power of Authority to require local authority to assume cesponsi- 
bilities in certain cases.—Where any area has been developed by the Authority, 
the Authority may require the local authority within whose local limits the area 
so developed is situated, to assume responsibility for the maintenance of the 
amenities which have been provided in the area by the Authority and for the 
provisions of the amenities which have not been provided by the Authority but 
which in its opinion should be provided in the area, on terms and conditions 
agreed upon between the Authority and that local authority; and where such 
terms and conditions cannot be agreed upon, then on a reference of the matter 
to the State Government by the Authority, on terms and conditions settled by 
the Government in consultation with the local authority. 

35. Power of Authority_to levy betterment charges.—(1) Where in the opinion of the Authority, as a consequence of any development scheme having 
been executed by the Authority in any development area, the value of any 
Property in that area which has benefited by the development, has increased or 
will increase, the Authority shall be entitled to levy upon the owner of the 
property or any person having an interest therein a betterment charge in respect 
of the increase in value of the property resulting \from the execution of the 
development : 

Provided that not betterment charge shall be levied in respect of lands 
owned by Government : 

Provided further that where any land belonging to Government has been 
granted by way of lease or licence by Government to-any person, then that land 
and any building situate thereon shall be subject to a betterment charge under 
this section. 

(2) Such betterment charge shall be.an amount-- . 
(i) im respect of any property situate in the township or colony, if 

any, developed or in other area developed or redeveloped, equal 
to one-third of the amount, and 
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